
YUKON HUMAN RIGHTS
BOARD OF ADJUDICATION

IN THE MATTER OF THE YUKON HUMAN RIGHTS ACT
AND IN THE MATTER OF

THE YUKON HUMAN RIGHTS COMMISSION,
SUSAN CAMPBELL, GIGI BIGRAS, PHYLLIS VITTREKWA

AND YUKON HOUSING CORPORATION

Decision with Reasons

Dates of Hearing:
April 6, 7, 8 and May 12,2005

Whitehorse, Yukon ;

Date of Decision:
October 5, 2005



Yukon Human Rights Board of Adjudication

lrurnooucnoN
Susan Campbell, Gigi Bigras, and Phyllis Vittrekwa each alleged that she was
discriminated against by Yukon Housing Corporation (YHC) on the grounds of
source of income. They allege that the Dawson City Housing Advisory Council
established and enforced, through the Yukon Housing Corporation employees, a
"No Pet Policy'' on all tenants under the Social Housing Program while tenants
who are Yukon Government employees in Dawson City are not subject to the
"No Pet Policy''and are allowed to have pets. Both Social Housing and
Government Employees are housed in units within the same housing complexes.

Yukon Housing Corporation, an arm's length corporation of the Government of
Yukon owns properties throughout the Yukon, and coordinates a number of
programs, including Social Housing programs and Yukon Government Employee
Housing. Most communities have community advisory councils whose role is to
assist the Yukon Housing Corporation with the task of running the Social Housing
Program in their community. The Dawson City Housing Advisory Council is in
place with members as appointed by the Minister responsible for Yukon Housing
Corporation.

In Dawson City, Yukon Housing Corporation properties are locally known to be
Yukon Housing Corporation properties. These units are assigned based on need
and availability to tenants from both programs.

Social Housing tenants in Dawson City must meet an income criterion to be
accepted into the Social Housing Program, whether their income is from Social
Assistance, part{ime or casual employment or any other source. lt is based on
"family" income, and rent is assessed based on the income for the purpose of
reducing the impacts of low family income in regard to housing. Applications for
housing are completed and submitted to the local Housing Advisory Council for
review and assignment of a housing unit.

The Public Service Commission provides names of employees requiring housing
under the Yukon Government Employee Housing Program to the Yukon Housing
Corporation. These employees have negotiated as part of the employment offer,
the provision of housing in the community of Dawson City.

Counsel for the Yukon Human Rights Commission argued that the application of
a No Pet Policy by the Dawson City Housing Authority for Social Housing tenants
is discrimination based on source of income when considered in light of the
Yukon Government Employee Housing Program, which allows tenants to own
and house their pets in the same housing units and/or within the same complex.
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Counsel for the Yukon Housing Corporation argued that the Yukon Government
Employee Housing Program cannot be compared to the Social Housing Program
as it is not "tenancy offered to the public" under the Act, and that Yukon Housing
Corporation is required to provide housing as directed by the Public Service
Commission. Therefore, to apply different standards to these two very different
programs cannot be considered discriminatory.

To determine whether or not the application of a No Pet Policy is discrimination
based on source of income, the issues to be determined are:

lssue #1: Can the two programs (Social Housing Program and Yukon
Government Employee Housing Program) be considered comparably when
applying the Yukon Human Rights Acfr

lssue #2: Does the No Pet Policy subject social housing tenants to
discrimination on the basis of source of income as defined in the Human
Rights Act?

Depending on the analysis of these questions, the Board must address whether
or not the Yukon Human Rights Acf (the Act) has been breached and, if so, what
changes need to be made to end discrimination and what, if any, remedies
should be ordered.
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BncrcRouND & PnelrMrNARY MRrreRs:

Jurisdiction of the Board of Adjudication

The Yukon Human Rights Commission referred these three matters to the Board
pursuant to the Yukon Human Rights Acf s. 20 (c), which provides that "After
investigation, the commission shall ask a board of adjudication to decide the
complaint." On agreement by the Parties, the three Complaints were joined.

The hearings were held in Whitehorse, Yukon, convening on April 6, 2005. At the
onset, all parties were in attendance, including Susan Campbell by
videoconference from Edmonton, Alberta, who provided her testimony to the
Panel. On agreement of the parties, the hearing was adjourned on April 8, 2005,
and reconvened on May 12,2005.

Sections of the Act applied

In sitting to hear and decide complaints, the Board of Adjudication must review
and consider general requirements of the Act and applies specific sections of the
Act relevant to the matter(s) to be decided. In this case, the Board reviewed and
considered the following sections of the Act:

a) Objects: (a)to further in the Yukon the public policy that every individual is
free and equal in dignity and rights.

b) S. 6: lt is discrimination to treat any iniividual or group unfavourably on
any of the following grounds: (l) source of income;

c) S. 8(2) For the purposes of subsection (2) "undue hardship'shall be
determined by balancing the advantages and disadvantages of
the provisions by reference to facts such as safety, disruption to
the public, effect on contractual obligations, financial cost,
business efficiency.

d) S. 9. No person shall discriminate in connection with any aspect of the
occupancy, possession, lease or sale of property offered to the
public.

e) S. 12. Any conduct that results in discrimination is discrimination.

f) S. 13. Social Programs or Affirmative Action programs are not
discrimination.

g) S. 35. Employers are responsible for the discriminatory conduct of their
employees unless it is established that the employer did not
consent to the conduct and took care to prevent the conduct, or,
after leaming of the conduct, tried to rectify the situation.

h) S. 39. This Act supersedes every otherAcl, whether enacted before or
after this Act unless it is expressly declared by the other Act that is
shall supersede this Act.

Campbell, Bigras, Vittrekwa v. Yukon Housing Corporation
Human Rights Complaint - Decision with Reasons Page 3 of 10



Yukon Human Rights Board of Adjudication

EvroerucE AND Aruelvsrs

lssue #1: Can the two programs [Social Housing Program and Yukon
Government Employee Housing Programl be considered
comparably when applying the Yukon Human Rights Act?

At the hearing, the opening statements presented by both counsel for the
Commission and the Respondent laid before the Board of Adjudication the heart
of the case: Does the imposition of a No Pet Policy on Social Housing tenants
versus a Pet Policy as included in the Rental Agreement with those tenants who
came to the housing through Yukon Government Employee Housing Program
result in discrimination based on source of income, or was the Yukon Housing
Corporation simply administering two completely different programs for two
distinct bodies: the Dawson City Housing Advisory Council and the Public
Service Commission?

Counsel for the Yukon Human Rights Commission noted that each of the
Complainants were accepted as tenants through the Social Housing Program
and that in each case, Susan Campbell, Gigi Bigras, and Phyllis Vittrekwa had
had pets, were forced to give up their pets and were adversely affected by the
local housing authority's No Pet Policy respecting their ability to keep their
animals. Each of the Complainants testified to the Board that they felt that they
were being treated unfairly because of their low income and further felt
discriminated against since their neighbours, because they were Yukon
Government employees, were allowed to keep pets in their units.

Both Gigi Bigras and Ron Brown tendered evidence that a blind eye had been
turned for a period of time to the rigorous application of the No Pet Policy.
However, there came a time when the direction of the Dawson City Housing
Advisory Committee to Yukon Housing Corporation employees to enforce the
Policy, with a zero tolerance.

Ms. Vittrekwa testified that she, as a Grey Mountain Housing tenant in
Whitehorse, does not feel discriminated against with their No Pet Policy because
they have fairly and uniformly applied the policy to all tenants, and she accepted
it as a condition of tenancy.

Ron Brown, Director of Housing Operations for the Yukon Housing Corporation
['YHC"], testified that the YHC is the owner of the housing units in Dawson City.
He noted that the manager of the Dawson City units was an employee of the
YHC. The manager then administers the two very different programs: Social
Housing and the PSC Government Employee Housing. The YHC is the landlord
in both instances. Mr. Brown noted that the Dawson City YHC units are used
interchangeably for both programs based on need and availability only.
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Since 1995, Mr. Brown testified, local advisory boards have been allowed by the
YHC to set local pet policies. Under cross-examination, Mr. Brown noted there is
a limit to a local board's policy making discretion: "lf we saw something amiss we
would do something about it."

Social Housing v Yukon Government Employee Housing

The first issue requires the Board to compare the two programs under the Yukon
Human Rights Act. . The position of the YHC is that they deliver a number of
programs, and that the Yukon Government Employee Housing Program is
separate from the Social Housing Program, and therefore they cannot be
compared. Evidence from both Ron Brown and Deborah McNevin was that the
Yukon Government requires them to provide employee housing and that the
terms of the agreements between the Corporation and the employees are set by
the PSC because PSC needs housing options that are as open and appealing as
possible to enhance the hiring/retention of employees. Further, that Yukon
Government Employee housing is not "tenancy offered to the public" was noted,
and therefore it is not subject to Section 9 of the Act.

Counsel for YHC further suggested that the Social Housing Program was not
subject to the Yukon Human Rights Acf s. 9, as the tenancy under that Program
has eligibility requirements. Therefore, he submitted, social housing is not
available for general "public tenancy''.

The evidence led by the YHC focused on the argument that the program offered
as social housing, whose eligibility is determined by income (designated by level
of income/source of income) and the program offered to Yukon Government
employees as an employment incentive/benefit cannot be compared or held to
the same requirements/standards.

The Board analyzed the following to clarify whether or not the two programs were
comparabfe in determining the matter under the Yukon Human Rights Act:

a) ls there a landlordtenant relationship?
b) ls there a common landlord?
c) Are the signatories the same?
d) Are the units designated and tailored to specific programs?
e) Do the tenancy Agreements differ substantively?

Yukon Housing Corporation as a Crown Corporationrof the Yukon Government,
operates at arm's length from the government, subject to its own Board of
Directors. To enhance and tailor local administration of the Social Housing
Program in communities, there are Community Housing Advisory Councils made
up of community members appointed by the Minister. The operation of the Yukon
Housing Corporation is divided into operational processes retained by the Yukon
Housing Board of Directors and those devolved to the Community Advisory
Councils. The evidence was that each Community Advisory Board establishes
their own policies to be applied within their jurisdiction, and that the YHC
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employees are required to follow those policies. The employees of the Yukon
Housing Corporation are Yukon Government (PSC) employees, and while they
report to the Local Advisory Councils within the community, they are accountable
to their employer, Yukon Housing Corporation.

From the evidence it was as established that:

1. Yukon Housing Corporation is the owner and signatory for Landlord to
Tenant Agreements for both the Yukon Government Employee
Housing Program and the Social Housing Program.

2. The signatories on the Tenancy Agreements are the Landlord (Yukon
Housing Corporation or its designate) and the Tenant of each unit.

3. Receipt of rent from the tenants is not consistent within either program,
as some rent is "retained" by the Government and forwarded to YHC,
while others pay directly monthly rent to YHC.

4. The housing units in Dawson City are used by both programs, awarded
on availability and need. Units are not designated to a specific
program.

5. The most substantive and relevant differences between the tenancy
agreements are:
o A Pet Policy is included in the tenancy agreements with

government employees. lt allows pets and sets standards and
expectations regarding the care and maintenance of the unit and
the pets both inside the unit and out of doors.

o The Landlord pays heaUoil for Social Housing tenants, while
government employees are directly responsible for payment of
util it ies.

6. There was no evidence led on the differential in rental amounts, how
rent was established or whether or not there were deposits required
beyond the fact that Social Housing tenants pay a percentage of their
monthly earnings for rent.

Evidence relating to the authority and relationship between the Yukon
Housing Corporation and the Local Housing Advisory Council:

Ron Brown of the Yukon Housing Corporation gave evidence explaining that the
Yukon Housing Corporation, in regard to PSC Employee Housing, had no control
over eligibility or standards/imitations and was not able to force a No Pet Policy
on Yukon Government Employees. Further, the Corporation had no control over
who was provided housing under the Employee Housing Program, but it was
based on recommendations from the government department and then through
the Public Service Commission. This element of "control" is particularly important
in review of the status of Ms. Bigras, a casual, part-time employee of the Yukon
Government.
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The evidence from both Ms. Bigras and Ron Brown was that when the No Pet
Policy was being enforced, Ms. Bigras attempted to be reclassified as a
government employee tenant so as to avoid the loss of her pet, Mr. Brown
stated that the reason was that YHC did not receive a request to provide housing
to Ms. Bigras from the Department as a government employee, while the
evidence submitted by Ms. Bigras was that her supervisor advised that YHC
would not provide housing to her, without providing her with specific reasons for
their decision.

A copy of the Dawson City Pet Policy, dated February 10, 1998 was presented in
the Book of Documents from the Yukon Human Rights Commission. lt states
that "All new tenants as of February 10, 1998 will not be allowed to have any pets
of any kind in all our social units. Those tenants presently having a
neuter/spayed dog(s) as per previous Pet Policy ending February 10, 1998 will
be allowed to keep that animal(s) until it(they) are deceased. The deceased
animal may not be replaced. The tenants who have a dog(s) will be inspected
four times a year and will be liable for damanges[sic] caused by the pets and
excessive pet damage is grounds for eviction: the dog must be tied up at all
times or confined to a fenced area at all times."

Mr. Brown indicated to the Board that Yukon Housing Corporation, in managing
the Social Housing Programs, was subject to the direction of the Local Housing
Advisory Boards and was required to accept tenants based on the Advisory
Board's defined priorities and to enforce their policy on Social Housing tenants in
Dawson, including the No Pet Policy. Mr. Brown's evidence was also before the
Board that the Yukon Housing Corporation knew that pet policies across the
Yukon Territory are not consistent and that their practice is to enforce whatever
local policy requires. This was further clarified by a letter dated November 6,
2002, from YHC to all Community Housing Boards and Housing Managers. In
part, it indicated that arising from a prior Human Rights Complaint, "the Yukon
Housing Corporation's Board of Directors decided there was a need to develop a
corporate pet policy that allowed for pets. Whib researching the issue of pet
policies across Canada, it was found that most jurisdictions, including the
Canada Mortgage and Housing Corporation (CMHC) have come to the
conclusion that both the law and societal need is leaning towards allowing some
provision for pets in social housing". The letter continued with an indication that
a draft pet policy was prepared and reviewed by the YHC Board of Directors and
was now being provided to Community Housing Boards and Housing Managers
for consultation.

There was no evidence provided to the Board of Adjudication in regard to the
outcome or status of this YHC Board of Directors directive.

While the lines of responsibility and accountability remain somewhat blurred,
even after the Panel attempted to clarify the jurisdiction of the Community
Advisory Councils and the relationship between the YHC and the Advisory

Campbell, Bigras, Viftrekwa v. Yukon Housing Corporation
Human Rights Complaint - Decision with Reasons Page 7 of 10



Yukon Human Rights Board of Adjudication

Councils, it is the finding of the Board of Adjudication that from the human rights
perspective, the YHC is ultimately responsible for monitoring their programs and
policies to ensure they are reasonable and in compliance with legislation.
Policies and programs must be based on substantiated reasoning, not arbitrarily
imposed for convenience, and must be considered in the light of the Charter of
Rights and Freedoms, and most specifically, lhe Yukon Human Rights Act.
Policies or practices must not result in one group being disadvantaged or
disrespected or discriminated against on any prohibited ground.

Therefore, the Board finds that it is the responsibility of the Yukon Housing
Corporation to ensure that all of their programs respect the spirit of the Yukon
Human Rights Act and that they are responsible for monitoring the decisions of
the local Advisory Councils in light of human rights issues.

lssue #2: Are Social Housing tenants subject to discrimination arising
out of source of income as defined in the Act manifest by the
No Pet Policy?

Counsel for the Commission led evidence in regard to the discussions at the
legislative level of the Yukon Government relating to the amendment of the
Yukon Human Rrghfs Act to add "source of income". Copies of the Hansard
transcript dated April 29, 1998 were provided and accepted by the Board of
Adjudication. Mr. Todd Hardy stated that "it is the people who are poor and who
live in poverty who are most affected by source of income when they go out to
get services and places to live....Our act in the Yukon offers no protection
against discrimination based on source of income or social condition or poverty
and this motion calls for an amendment to the Yukon Human Rights Act...."

Based on the evidence presented, the need for the amendment evolved out of a
concern that a person or group of people may be subject to discrimination based
not only their "source" of income, but their general "social condition". One could
define social condition as the inclusion of an individual in a socially identifiable
group that suffers from some social or economic disadvantage on the basis of his
or her source of income, occupation, level of education or other condition. The
terminology used for the amendment was source of income; however, the Board
believes that a reasonable person would understand that the term source of
income in the Act cannot be interpreted literally but must include those concerns
which were contemplated when the Amendment was made.

The Social Housing Program is based on social condition - income less than an
established ceiling. Does this create the general perception in the mind of the
public that if one is living in Yukon Housing they are poor and that their income is
likely from social assistance? ls it the presumption that low income tenants will
not meet their tenancy responsibilit ies and therefore should be denied the
opportunity to own a pet by being subjected to a No Pet Policf
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lf so, then Social Housing recipients subject to a No Pet Policy who are living in a
housing complex shared with Yukon Government employees of substantially
higher income and who are allowed to have pets within their tenancy conditions
and responsibilit ies are being subjected to systemic discrimination.

It appears to the Board that the meaning of "source of income" in regard to the
Yukon Human Rrghfs Acf includes in this case both the level of income and/or
the receipt of employment income, pensions or subsidy from a social program. In
this matter, therefore, by establishing a specific level of income as the criteria for
eligibility for access to Yukon Housing units, the determining factor in qualifying is
source of income. Within the complainant group, the actual source of income
spanned a broad and varying scope including social assistance, part{ime
employment, part{ime government employment, seasonal employment and
casual employment. While their "source of income" was different, all of the
complainants, as tenants of the Social Housing Program, received substantial
housing subsidies provided by the Program.

In this matter, the issue which creates the discrimination happens to be pet
ownership, but an action could easily have been brought forward on other
grounds. Evidence supports a finding that the No Pet Policy upholds and
perpetrates discrimination based on presumed characteristics of a group, in this
case, those who receive social assistance subsidies and, by association, Social
Housing tenants as a whole.

The Board of Adjudication finds that the No Pet Policy did in fact arise out of
presumptions regarding this tenant group, based on source of income.

DecrsroN:
Policies and practices which are levied on a group based on source of income or
social condition or, in fact, any of the prohibited grounds in the Yukon Human
Rights Act are discrimination. To levy a No Pet policy on Social Housing tenants
whose eligibility is determined by their income, and not on Yukon Government
employees, both of whom reside in the same housing complex, is discrimination
based on source of income.

The units are not exclusively designated as employee units or social housing
units. The analogy used was that if you entered the house by the back door, you
had certain rights; if you entered the house by the front door, you had more
rights; yet, both people are in the same house. The argument was made that the
net effect is that a person who is an employee of the government may occupy a
unit with a pet and upon departure, a social housing tenant may move into that
unit, and be forced to give up their pet.
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That being said, it is not discrimination to establish policies that are incumbent
upon every tenant and are put in place for a reasonable purpose or goal, adopted
in good faith and in the belief that it is necessary to meet that goal and/or does
meet the test of undue hardship (Meiorin Test).

The Board of Adjudication does not believe that the No Pet Policy reflects the
spirit of lhe Charter of Human Rights and Freedoms and that a reasonable
policy, in this case, a Pet Policy, could be established that sets expectations and
management requirements for all their tenants to adhere to in a like manner
without exceeding the test of "undue hardship".

Pursuant to section 23 of the Act, the Board orders:

1. Yukon Housing Corporation as the owner of housing complexes
throughout the Yukon, administering both Social Housing and Yukon
Government employee housing, must not resign from their responsibility to
ensure that no employee or policy contravenes the Yukon Human Rights
Act.

Yukon Housing Corporation must review all pet policies and no pet
policies to ensure compliance with the Act where similar conditions of joint
usage of housing units exist throughout the Yukon Territory.

Yukon Housing Corporation will facilitate a human rights awareness
seminar/workshop for appropriate staff and members of each Community
Advisory Council, to be delivered by the Yukon Human Rights
Commission, or their designate. The purpose of the workshop it to
provide information about Human Rights, and to ensure that everyone is
aware that each directive, practice and policy must be reviewed with
consideration of the requirements of the Yukon Human Rights Act.

Each Complainant shall submit and be reimbursed for expenses by the
Yukon Housing Corporation which were not paid by the Yukon Human
Rights Commission; the Yukon Human Rights Commission shall submit
and be compensated for the expenses incurred on behalf of the
Complainants, including those expenses to have them attend the hearing
in person or by videoconference.

Dated this 5th day of October, 2005 at the City of Whitehorse
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Adjudicator,
Yukon Human Rights Board of Adjudication
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